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(5)  inamanner that exceeds the sound level intensity threshold set forth in 75 Pa.
C.S.A 8 7743(a) or other applicable state or federal law;

(6)  inamanner that annoys or disturbs a reasonable Person of normal sensitivities.

Causing, permitting, or allowing any alarm, located in a motor vehicle registered in
the name of or operated by such Person, to emit any audible sound in the Borough for
a period of more than fifteen (15) minutes. The time shall be calculated based upon
the emission of the first audible sound and ending 15 minutes thereafter,

SECTION 9: Liability of Property Owner. A Property Owner, who possesses Property upon which
a third Person carries on an activity that causes a Nuisance, is subject to liability for the Nuisance if it
is otherwise actionable, and:

A.

SECTION 10:

A.
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the Property Owner knows, or has reason to know, that the activity is being carried on
and that it 1s causing or will involve an unreasonable risk of causing the Nuisance; and

the Property Owner consents to the activity or fails to exercise reasonable care to
prevent the Nuisance.

Enforcement.

Procedures. The Borough may initiate enforcement proceedings through the issuance
of a notice of violation to any Person or Property Owner in violation of this
Ordinance’s provisions, pursuant to Section 11 of this Ordinance, The Borough
reserves its right, pursuant to 8§ Pa. C.5.A.§ 3321, to immediately levy a fine or to

initiat¢ the summary proceedings outlined in Section 12 of this Ordinance at its
discretion.

Enforcing Officers, Unless otherwise noted, the provisions of this Ordinance shall be
enforced by any Police Officer having jurisdiction within the Borough, the Borough
Mayor, the Borough Zoning Officer, the Borough Permit Officer, the Borough
Solicitor, and any other Stewartstown Borough official duly appointed and authorized
from time to time by the Stewartstown Borough Council.

Fine Range. The Borough’s enforcing officers may prescribe a fine of no less than
Fifty Dollars ($50.00) and no more than One Thousand Dollars ($1,000.00) per
violation, as well as up to ninety (90) days imprisonment. Each day of a violation, as
well as each violation of one of this Ordinance’s provisions, constitutes a separate
violation for which a fine may be levied.

Assessment of Fines. When imposing a fine for a violation of this Ordinance, the
Borough’s enforcing officers will consider the following factors in assessing the
appropriate amount:

(1)  the fiscal expenditure required to remedy the effects of the violation;
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(2)  the severity of harm caused by this violation to a reasonable person;

(3)  whether the Person violating this Ordinance was on constructive
notice of this violation;

(4)  whether the Person violating this Ordinance has been found guilty of
actions, behavior, or conduct constituting a Nuisance within the
Borough prior to the current violation; and

(5)  any other conditions or circumstances relating to the Nuisance that
may be relevant in determining the appropriate fine.

Recovery of Expenses. The Borough shall be entitled to recover all expenses incurred
in the enforcement of this Ordinance, including but not limited to reasonable

attorneys” fees, administrative fees, and court costs associated with the enforcement
of this Ordinance.

Dual Enforcement. Any action, behavior, or conduct that violates both this
Ordinance and another ordinance of the Borough may be subject to the enforcement
provisions of this Ordinance, or to the enforcement provisions of the other ordinance,
but in any event, never both.

Civil Enforcement. The Borough Council may, in addition to or in lieu of criminal
enforcement, enforce this Ordinance by a complaint in equity in the York County
Court of Common Pleas. The Borough Council may file for an injunction, which
requires the Person to comply with the terms of the notice of violation, or seek any
such other relief as any such court of competent jurisdiction is empowered to afford.

Removal. The Borough Council may, at its discretion, cause the removal of a
Nuisance itself and collect all of the costs of removal, together with a penalty of ten
percent (10%) of the costs, in the manner provided by law for the collection of
municipal claims, or by action of assumpsit, or by bill for reliefin equity. The Borough
shall certify the costs of any expense associated with the removal, repair, or alteration
of a Nuisance with the Borough Solicitor. These costs shall become a lien upon this
Property, commencing on the date upon which removal, repair, or alteration efforts
began. This date shall be certified by the Person doing such work, and the lien shall
be filed with the Prothonotary and Borough Secretary.

SECTION 11: Notice of Violation.
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A.

B

Notice of Violation. In the event that any provision of this Ordinance is violated, the
Zoning Officer or any individual authorized by the Borough, may at his/her discretion,
serve or cause to be served, a notice of violation to the Person determined to have
violated this Ordinance. This notice of violation may be issued immediately upon
discovery of a violation, or at a later time, at the sole discretion of the issuing officer
authorized to enforce the provisions of this Ordinance.

Contents of Notice. A notice of violation shall set forth:
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(1) afactual description of the Nuisance that would enable the Person who
received the notice to discern what activities, behavior, or conduct are
being referenced;

(2)  acitation to the relevant section/subsection of this Ordinance that is
being violated;

3) a demand that the Nuisance be immediately abated, or in the
alternative, the date upon which the Nuisance must be remedied, but

in no event exceeding twenty (20) days following the receipt of the
notice; and

4 the date of the notice’s issuance.

£ Service of Notice. Notice shall be served on the Person in one of the following
manners:

(1) By making personal delivery of the notice on the Person;

(2) By handing a copy of the notice at the residence of the Person to an
adult member of the family with which the Person resides, but if no
adult family member is found, then to an adult Person in charge of
such residence;

(3) By fixing a copy of the notice to the door at the entrance of the
Property in violation; or

(4) By mailing a copy of the notice to the last known address of the Person
by certified mail.

D. Compliance. The recipient of such notice shall comply fully with the terms of the
notice, with all materials to be supplied and work to be done at the Person’s expense.
If the Borough Council, or its authorized agent, determines that a violation of this
Ordinance constitutes an emergency, requiring immediate corrective measures, then

such notice shall require the Person to immediately comply with the terms of the
notice.

E. Subsequent Violations. No Person shall be entitled to written notice for any
subsequent violation of the same provision of this Ordinance that occurs within 365
days of the first notice. The first notice shall be deemed to be ongoing for any

violations within that time period, and the Borough may proceed immediately with
enforcement.

SECTION 12: Summary Proceedings. If the Borough Council determines not to provide a notice
of violation, or the Person receiving the notice of violation fails to fully comply with the terms stated
therein, enforcement of this Ordinance shall be as follows:
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A. Summary Offense. Enforcement shall be by a criminal action in the same manner
provided for the enforcement of summary offenses under the Pennsylvania Rules of
Criminal Procedure. The Borough’s Solicitor is statutorily permitted to, and may

choose to, assume charge of the prosecution without the consent of the district
attorney.

B. Citation. Summary proceedings shall be initiated by issuance or filing of a citation
that comports with the requirements of Pennsylvania Rule of Criminal Procedure 403.
A citation may be issued immediately upon discovery of a violation, or at a later time,

at the sole discretion of the issuing officer authorized to enforce the provisions of this
Ordinance.

SECTION 13: Repealer. All prior ordinances that are inconsistent herewith are hereby repealed to
the extent of such inconsistency.

SECTION 14: Severability. If any sentence, clause, section or part of this Ordinance is for any
reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity
shall not affect or impair any of the remaining provisions, sentences, clauses, sections or parts of this
Ordinance. It is the hereby declared as the intent of Borough Council that this Ordinance would have
been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not
been included herein.

SECTION 15: Effective Date. This Ordinance shall become effective five days after the date of its
enactment as provided by law.

ENACTED AND ORDAINED this 5 day of February, 2024, by the Borough Council of
the Borough of Stewartstown, York County, Pennsylvania, in lawful session, duly assembled.

ATTEST: BOROUGH OF STEWARTSTOWN
YORK COUNTY, PENNSYLVANIA

=

‘Secretary Presndent of Council

.l-.
APPROVED this > day of February, 2024.
yor

(0237459911} 13





